
 
SPECIAL TERMS AND CONDITIONS – FINANCIAL ASSISTANCE. 
 
[Prescription: This clause must be included in all grants, cooperative agreements and TIAs (new or 
amended) when funds appropriated under the Recovery Act are obligated to the agreement.] 
 
SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN RECOVERY 
AND REINVESTMENT ACT OF 2009 
 
Preamble 
 
The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was enacted to 
preserve and create jobs and promote economic recovery, assist those most impacted by the recession, 
provide investments needed to increase economic efficiency by spurring technological advances in 
science and health, invest in transportation, environmental protection, and other infrastructure that will 
provide long-term economic benefits, stabilize State and local government budgets, in order to minimize 
and avoid reductions in essential services and counterproductive State and local tax increases. 
Recipients shall use grant funds in a manner that maximizes job creation and economic benefit. 
 
The Recipient shall comply with all terms and conditions in the Recovery Act relating generally to 
governance, accountability, transparency, data collection and resources as specified in Act itself and as 
discussed below. Recipients should begin planning activities for their first tier subrecipients, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the Central 
Contractor Registration (CCR). 
 
Be advised that Recovery Act funds can be used in conjunction with other funding as necessary to 
complete projects, but tracking and reporting must be separate to meet the reporting requirements of the 
Recovery Act and related guidance. For projects funded by sources other than the Recovery Act, 
Contractors must keep separate records for Recovery Act funds and to ensure those records comply with 
the requirements of the Act.  The Government has not fully developed the implementing instructions of 
the Recovery Act, particularly concerning specific procedural requirements for the new reporting 
requirements. The Recipient will be provided these details as they become available. The Recipient must 
comply with all requirements of the Act. If the recipient believes there is any inconsistency between ARRA 
requirements and current award terms and conditions, the issues will be referred to the Contracting 
Officer for reconciliation. 
 
Definitions 
 
For purposes of this clause, Covered Funds means funds expended or obligated from appropriations 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. Covered Funds will have 
special accounting codes and will be identified as Recovery Act funds in the grant, cooperative 
agreement or TIA and/or modification using Recovery Act funds. Covered Funds must be reimbursed by 
September 30, 2015. 
 
Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, grantee, or 
recipient is an employer; and any professional membership organization, certification of other 
professional body, any agent or licensee of the Federal government, or any person acting directly or 
indirectly in the interest of an employer receiving covered funds; or with respect to covered funds received 
by a State or local government, the State or local government receiving the funds and any contractor or 
subcontractor receiving the funds and any contractor or subcontractor of the State or local government; 
and does not mean any department, agency, or other entity of the federal government. 
 
Recipient means any entity that receives Recovery Act funds directly from the Federal government 
(including Recovery Act funds received through grant, loan, or contract) other than an individual and 
includes a State that receives Recovery Act Funds. 



 
Special Provisions 
 
A. Flow Down Requirement 
 
Recipients must include these special terms and conditions in any subaward. 
 
B. Segregation of Costs 
 
Recipients must segregate the obligations and expenditures related to funding under the Recovery Act. 
Financial and accounting systems should be revised as necessary to segregate, track and maintain these 
funds apart and separate from other revenue streams. No part of the funds from the Recovery Act shall 
be commingled with any other funds or used for a purpose other than that of making payments for costs 
allowable for Recovery Act projects. 
 
C. Prohibition on Use of Funds 
 
None of the funds provided under this agreement derived from the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5, may be used by any State or local government, or any private entity, for any 
casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool. 
 
D. Access to Records 
 
With respect to each financial assistance agreement awarded utilizing at least some of the funds 
appropriated or otherwise made available by the American Recovery and Reinvestment Act of 2009, Pub. 
L. 111-5, any representative of an appropriate inspector general appointed under section 3 or 8G of the 
Inspector General Act of 1988 (5 U.S.C. App.) or of the Comptroller General is authorized – 
 
(1) to examine any records of the contractor or grantee, any of its subcontractors or subgrantees, or any 
State or local agency administering such contract that pertain to, and involve transactions that relate to, 
the subcontract, subcontract, grant, or subgrant; and 
 
(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency 
regarding such transactions. 
 
E. Publication 
 
An application may contain technical data and other data, including trade secrets and/or privileged or 
confidential information, which the applicant does not want disclosed to the public or used by the 
Government for any purpose other than the application. To protect such data, the applicant should 
specifically identify each page including each line or paragraph thereof containing the data to be 
protected and mark the cover sheet of the application with the following Notice as well as referring to the 
Notice on each page to which the Notice applies: 
 
Notice of Restriction on Disclosure and Use of Data  
 
The data contained in pages ---- of this application have been submitted in confidence and contain trade 
secrets or proprietary information, and such data shall be used or disclosed only for evaluation purposes, 
provided that if this applicant receives an award as a result of or in connection with the submission of this 
application, DOE shall have the right to use or disclose the data here to the extent provided in the award. 
This restriction does not limit the Government's right to use or disclose data obtained without restriction 
from any source, including the applicant. Information about this agreement will be published on the 
Internet and linked to the website www.recovery.gov, maintained by the Accountability and Transparency 
Board. The Board may exclude posting contractual or other information on the website on a case-by-case 
basis when necessary to protect national security or to protect information that is not subject to disclosure 
under sections 552 and 552a of title 5, United States Code. 



 
F. Protecting State and Local Government and Contractor Whistleblowers. 
 
The requirements of Section 1553 of the Act are summarized below. They include, but are not limited to: 
 
Prohibition on Reprisals: An employee of any non-Federal employer receiving covered funds under the 
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not be discharged, demoted, or 
otherwise discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary 
course of an employee's duties, to the Accountability and Transparency Board, an inspector general, the 
Comptroller General, a member of Congress, a State or Federal regulatory or law enforcement agency, a 
person with supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head of a Federal 
agency, or their representatives information that the employee believes is evidence of: 
 

• Gross management of an agency contract or grant relating to covered funds; 
• A gross waste of covered funds; 
• A substantial and specific danger to public health or safety related to the implementation or use of 

covered funds; 
• An abuse of authority related to the implementation or use of covered funds; or as violation of 

law, rule, or regulation related to an agency contract (including the competition for or negotiation 
of a contract) or grant, awarded or issued relating to covered funds. Agency Action: Not later than 
30 days after receiving an inspector general report of an alleged reprisal, the head of the agency 
shall determine whether there is sufficient basis to conclude that the non-Federal employer has 
subjected the employee to a prohibited reprisal. The agency shall either issue an order denying 
relief in whole or in part or shall take one or more of the following actions; 

o Order the employer to take affirmative action to abate the reprisal; 
o Order the employer to reinstate the person to the position that the person held before the 

reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to 
the person in that position if the reprisal had not been taken; 

o Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were 
reasonably incurred by the employee for or in connection with, bringing the complaint 
regarding the reprisal, as determined by the head of a court of competent jurisdiction. 

 
Nonenforceablity of Certain Provisions Waiving Rights and remedies or Requiring Arbitration: Except as 
provided in a collective bargaining agreement, the rights and remedies provided to aggrieved employees 
by this section may not be waived by any agreement, policy, form, or condition of employment, including 
any predispute arbitration agreement. No predispute arbitration agreement shall be valid or enforceable if 
it requires arbitration of a dispute arising out of this section. 
 
Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds under the 
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice of the rights and 
remedies as required therein.  
 
(Refer to section 1553 of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, 
www.Recovery.gov, for specific requirements of this section and prescribed language for the notices.) 
 
 


